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Date: May 8, 2012 File No.: SS-SUB-2002.7 

To: Salt Spring Island Local Trust Committee for May 17, 2012 Meeting 
  

From: Caitlin Brownrigg, Planner 1 
  
  

RE: 
 

Water Control Covenant, Juniper Place Subdivision 
 

Owner: Parks, O'Connor & Parks Investments    
Applicant: Dave Wallace, JE Anderson And Associates 
Location: Lot 26  Sections 1 And 2  Range 1 East  North Salt Spring Island Cowichan 

District  Plan VIP80776 
 

THE PROPOSAL 

A water control covenant to be registered on all 16 lots of Strata Plan EPS578. 

BACKGROUND 

This subdivision application for 16 bare land strata lots and one common property lot is phase 
two of subdivision application SS-SUB-2002.7 (see Appendix A: Bare Land Strata Plan). Phase 
one (25 fee simple lots) has been registered and subdivision completed. This application is part 
of a larger development known as Rainbow Grove. Phase one was subdivision application SS-
SUB-19-93 and phase three (subdivision application SS-SUB-2005.29) is also in progress.   
 
The Ministry of Transportation and Infrastructure has received and has on file a professional 
report dated July 2, 2010 by EBA Engineering Consultants on the nineteen wells that have been 
drilled for this subdivision. One well (26793) will not be able to provide the quantity of water 
required by Bylaw no. 355. This report found arsenic and turbidity outside the health-related 
guidelines set by Bylaw 355 in the wells tested. Two of the wells (26785 and 31485) cannot be 
made potable using standard treatment systems. The report recommended that the three wells 
mentioned above should not be used for any purpose due to low water quality and quantity. The 
report recommends that further sampling is needed before giving professional advice as to how 
to make the water potable.  
 
Pursuant to Section 5.5.8 of Salt Spring Land Use Bylaw 355, the applicant is required to grant 
a covenant under the Land Title Act to the Salt Spring Island Local Trust Committee that 
requires on-going implementation of water treatment and other recommended measures to 
ensure that it is potable before being used as drinking water.  A copy of the covenant provided 
by the applicant is attached as Appendix B for consideration. 
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CURRENT PLANNING STATUS OF SUBJECT LANDS 
 
Land Use Bylaw No. 355 
 
This property is zoned Rural (e) in the Salt Spring Island Land Use Bylaw No. 355. R(e) is a 
zone variation. It permits: 

(a) In addition to the maximum number of lots permitted within the entire area zoned R(e), a 
further 15 lots are permitted pursuant to a transfer of density from Lots 30 and 31, North 
Salt Spring Island, Cowichan District. 

(b) Notwithstanding the minimum lot area set out in subsection 3.14.1, a seasonal cottage 
shall be permitted on not more than 60% of the lots within a bareland strata subdivision if 
the total land area of the strata corporation minus the strata road area when divided by 
the total number of residential lots exceeds 1.2 hectares. The bare land strata lots upon 
which a seasonal cottage is permitted shall be those lots with the largest lot area. 

 
Official Community Plan Bylaw No. 434 
 
This property is designated Rural Neighbourhoods (RL) by the Official Community Plan, Bylaw 
No. 434. It is not in a Development Permit Area. 
 
Islands Trust Fund 
 
There are no known Islands Trust Fund interests adjacent to this property. 
 
Covenants 
 

 ET100495: Section 219 Covenant mandating construction of emergency access routes 
in favour of Salt Spring Island Local Trust Committee. 

 EM39623: Section 219 Covenant restricting further subdivision and dedicating parkland 
in favour of Salt Spring Island Trust Committee. 

 376041G and 195490G: Right of Way in favour of British Columbia Hydro and Power 
Authority 

 There are also covenants in favour of the Crown and Capital Regional District registered 
on title 

 
Archaeological Sites  
 
No archaeological sites have been identified on the subject property. 
 
Riparian Area Regulations 
 
The subject property is in a RAR designated watershed. 
 
STAFF COMMENTS 
 
In previous instances the Subdivision Approving officer has granted subdivision approval with 
awareness of water quality issues. Islands Trust has sought to provide notice to future property 
owners by entering into water control covenants requiring treatment and monitoring. The Local 
Trust Committee has discretion to enter into this covenant or not. Staff note that the EBA report 
does not provide water treatment recommendations. It identifies the need for further sampling 
before giving advice. The attached covenant places responsibility on the new owners to 
commission this additional engineering work.  
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Current practice would be to attach the water report under the seal of an engineer with 
experience in groundwater hydrology to the water control covenant. The proposed covenant 
attached to this report is consistent with the template in use by this office, but the report is not 
attached to or referenced in the covenant. This approach is consistent with the practice in this 
office when this subdivision application was made. The applicant has provided an undertaking 
from the firm of Cox, Taylor to register the covenant on all 16 lots created by this subdivision 
application.  
 

OPTIONS FOR LTC TO CONSIDER 

1. The Local Trust Committee may deny the covenant until a more detailed water treatment 
plan is available. 

OR 

2. The Local Trust Committee may enter into the water control covenant as presented by 
the applicant. 

RECOMMENDATION 
 
THAT the Salt Spring Island Local Trust Committee deny the covenant as presented for 
application SS-SUB-2002.7 (David Wallace, Juniper Place). 
 
ALTERNATE RECOMMENDATIONS 
 
THAT the Salt Spring Island Local Trust Committee accept from the registered owner of the 
land on Salt Spring Island legally described as Lot 26, Sections 1 and 2, Range 1 East, North 
Salt Spring Island Cowichan District, Plan VIP80776 a water control covenant under section 219 
of the Land Title Act (David Wallace, SS-SUB-2002.7, Juniper Place). 
 
THAT the Salt Spring Island Local Trust Committee designate any member to sign the covenant 
(David Wallace, SS-SUB-2002.7, Juniper Place). 
 
Respectfully submitted by: 
   

Caitlin Brownrigg  Date 
Planner 1 
 
Concurred by: 

  

Leah Hartley  Date 
Regional Planning Manager 
 
Appendix A: Bare Land Strata Plan 
Appendix B: Proposed Water Control Covenant 
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Appendix A: Bare Land Strata Plan 
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Date: May 8, 2012 File No.: SS-SUB-2005.29 

To: Salt Spring Island Local Trust Committee for May 17, 2012 Meeting 
  

From: Caitlin Brownrigg, Planner 1 
  
  

RE: 
 

Water Control Covenant, Trustees Trail Subdivision 
 

Owner: Parks, O'Connor & Parks Investments    
Applicant: David Wallace, JE Anderson And Associates 
Location: West 1/2 of District Lot 26, North Salt Spring Island, Cowichan District and the 

East 1/2 of District Lot 27, North Salt Spring Island, Cowichan District 
 

THE PROPOSAL 

Water control covenant and a statutory right of way for emergency access that will be registered 
on all 6 lots of Strata Plan EPS577. 

BACKGROUND 

This application for a 6 lot bareland strata subdivision is the third and final phase of the Rainbow 
Grove development (see bareland strata plan attached as Appendix A). It is adjacent to a two-
phased subdivision (application SS-SUB-2002.7) that is currently in progress. Subdivision 
application SS-SUB-19-93 was the first phase of this development. 
 
The Ministry of Transportation and Infrastructure has received and has on file a professional 
report from EBA Engineering Consultants dated July 2, 2010 on the wells drilled for this 
subdivision application. One well (24977) was found not to have the long-term capacity required 
by Bylaw 355. The report states that this well has a capacity of 200L/day instead of 1600 L/day 
and an estimated recharge time of 28 days. There are two additional wells on this property that 
were not evaluated as part of this report, an unused well and a well that was drilled to replace 
well 24977. The report recommends that further sampling is needed before giving professional 
advice as to how to make the water potable. This report also found levels of arsenic and 
turbidity in the wells above the guidelines in Bylaw 355.  
 
Pursuant to Section 5.5.8 of Salt Spring Land Use Bylaw 355, the applicant is required to grant 
a covenant under the Land Title Act to the Salt Spring Island Local Trust Committee that 
requires on-going implementation of water treatment and other recommended measures to 
ensure that it is potable before being used as drinking water.  A copy of the covenant provided 
by the applicant is attached as Appendix B for consideration. 
 
The proposed statutory right of way connects Trustees Trail (a road created in the first phase of 
SS-SUB-2002.7) with Wilkie Way. A copy of the statutory right of way for emergency access is 
attached as Appendix C for consideration.  
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CURRENT PLANNING STATUS OF SUBJECT LANDS 
 
Land Use Bylaw No. 355 
 
This property is zoned Rural Upland 1 (RU1) in the Salt Spring Island Land Use Bylaw No. 355.  
 
Official Community Plan Bylaw No. 434 
 
This property is designated Uplands by the Official Community Plan, Bylaw No. 434. It is not in 
a Development Permit Area. 
 
Islands Trust Fund 
 
This property is adjacent to land covenanted by the Islands Trust Fund and owned by the Salt 
Spring Island Conservancy (Manzanita Ridge). 
 
Covenants 
 

 ET100497: Covenant in favour of Salt Spring Island Local Trust Committee 
 EF120425 EF120426: EF120427: EF102118:  Easements 
 376041G: Right of Way in favour of British Columbia Hydro and Power Authority 

  
Archaeological Sites  
 
No archaeological sites have been identified on the subject property. 
 
Riparian Area Regulations 
 
The subject property is in a RAR designated watershed. 

 
STAFF COMMENTS 
 
In previous instances the Subdivision Approving officer has granted subdivision approval with 
awareness of water quality issues. Islands Trust has sought to provide notice to future property 
owners by entering into water control covenants requiring treatment and monitoring. The Local 
Trust Committee has discretion to enter into this covenant or not. Staff note that the EBA report 
does not provide water treatment recommendations. It identifies the need for further sampling 
and testing before giving advice. The attached covenant places responsibility on new owners to 
commission this additional engineering work. 
 
Current practice would be to attach the water report under the seal of an engineer with 
experience in groundwater hydrology to the water control covenant. The proposed covenant 
attached to this report is consistent with the template in use by this office, but the report is not 
attached to or referenced in the covenant. This approach is consistent with the practice in this 
office when this subdivision application was made. The applicant has provided an undertaking 
from the firm of Cox, Taylor to register the covenant on all 6 lots created by this subdivision 
application.  
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OPTIONS FOR LTC TO CONSIDER 

1. The Local Trust Committee may deny the covenant until a more detailed treatment plan 
is available. 

OR 

2. The Local Trust Committee may enter into the water control covenant as presented by 
the applicant. 

RECOMMENDATION 
 
THAT the Salt Spring Island Local Trust Committee deny the covenant as presented for 
application SS-SUB-2005.29 (David Wallace, Trustees Trail). 
 

ALTERNATE RECOMMENDATIONS 

 
THAT the Salt Spring Island Local Trust Committee accept from the registered owner of the 
land on Salt Spring Island legally described as West 1/2 of District Lot 26, North Salt Spring 
Island, Cowichan District and the East 1/2 of District Lot 27, North Salt Spring Island, Cowichan 
District a water control covenant under section 219 of the Land Title Act (David Wallace, SS-
SUB-2005.29, Trustees Trail). 
 
THAT the Salt Spring Island Local Trust Committee accept from the registered owner of the 
land on Salt Spring Island legally described as West 1/2 of District Lot 26, North Salt Spring 
Island, Cowichan District and the East 1/2 of District Lot 27, North Salt Spring Island, Cowichan 
District a statutory right of way for emergency access under section 219 of the Land Title Act 
(David Wallace, SS-SUB-2005.29, Trustees Trail). 
 
THAT the Salt Spring Island Local Trust Committee designate any member to sign the 
covenants (David Wallace, SS-SUB-2005.29, Trustees Trail). 
 
Respectfully submitted by: 
   

Caitlin Brownrigg  Date 
Planner 1 
 
Concurred by: 

  

Leah Hartley  Date 
Regional Planning Manager 

 
Appendix A: Bareland Strata Plan 
Appendix B: Proposed Water Control Covenant 
Appendix C: Proposed Statutory Right of Way 
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Appendix A: Bareland Strata Plan 
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